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	The infallibility and relevance of the Church's canons are discussed in the book Introduction to Canon Law, by Rev. Dr. Viscuso. He explains that the word 'canon' comes from a word referring to something (like a rule or rod) used to measure wood or stone for construction. Yet "when used for the Orthodox Church's ecclesiastical legislation,” the word canon “implies a standard for behavior." Rev. Dr. Viscuso explains that, unlike secular law, the penalties for violating canons are "medicinal and directed toward the spiritual state of the violator as well as the well-being of the Body of Christ, the Church" (Viscuso, 3). Therefore, "Canon law is the attempt to apply dogma to practical situations in the daily life of each Christian" (ibid, 3). Canons are expressions of God's truth for a given time and circumstance.


	Like the Incarnate Logos, "The canons are a divine-human reality... and an extension of God's saving work and divine redemption" (ibid, 3). Therefore, "As an incarnational reality, canon law is the expression of the Church's pastoral life" (ibid, 3). As a result, the Orthodox canonical tradition has at its very heart the quest for each believer's eternal salvation. This spiritual dimension always involves the balancing of judgment with mercy. It also requires the capacity to tolerate ambiguities which may arise because of the Church's preferred use of economia over that of secular juridical models which establish precedents (Spiritual Dimensions of Holy Canons, Patsavos, xiii). 


	Dr. Patsavos explains that the Orthodox canonical tradition "is not another human system of law... it is a living tradition which incorporates elements of both theology and jurisprudence" (ibid, xv). What makes Orthodox canonical tradition unique is in the very fact that "it is spiritual in its approach" (ibid, xv). In order to understand the purpose of the Church's canons, it is important to note that the term "canon law" is somewhat of a misnomer because it suggests that the Church's canons form a parallel to secular law. Dr. Patsavos explains, "It would be more correct to call it the tradition of the holy canons” (ibid, 1). Rev. Dr. Viscuso adds, "The expression 'canon law' is a contradiction because it combines two opposites," i.e., canons and laws (3). On the surface the holy canons may appear to have much in common with secular law. Yet canons differ from secular law in “purpose (humanity’s salvation), time (extending beyond this life into the next life), scope (including one’s conscience), and place (the universal Church)” (ibid, 2). As a result quite early the Church recognized “the distinction... between ‘kanones,’ the disciplinary measures and rules adopted by the Church, and ‘nomoi,’ the legislative actions taken by the state” (ibid, 3).


	As Patsavos writes, “The Church’s legislation is only one aspect of her life, and... does not represent her essence.” Rather, “She has her theology, her spirituality, her mysticism, her liturgy, her morality.” As a result to merge the Church’s theology and legislation, morality and jurisprudence, would be to fall into a form of heresy. The Church’s canons are not to be taken, in their entirety, as infallible expressions of the truth. This is because the Church is at once a divine and human institution. As a result, its canons reflect a certain imperfection of the individuals who composed them. As Dr. Patsavos explains, “The canons are at the service of the Church; their function is to guide her members on the way to salvation and to make following that way easier” (ibid, 4-5).


	In regard to the question of the changeability of the Church's canons two extreme positions arise and both are distortions. The first extreme is the idea that new canons can be formulated which contradict the spirit and meaning of the Church's earlier canons. The second extreme is the idea that all canons are applicable in the Church today and therefore must all be observed. The first extreme amounts to a denial that the Church's "transmitted faith can transform the contemporary world" (ibid, 31). The second extreme denies "the Church of the past can meet and transform the contemporary world" because the Church must "retain the old historic forms regardless of new historic conditions" (ibid, 32). Both positions have in common, as Dr. Patsavos writes, that "they both render pastoral ministry for the contemporary person inconsequential" and as a result "are based upon non-Orthodox ecclesiology" (ibid, 31).


	The fourteenth century Greek hieromonk, Matthew Blastares saw the canons as “an extension of divine redemption” and “an incarnation of divine truth” (Sexuality, Marriage & Celibacy, Viscuso, 7). Blastares considered the ecclesiastical laws to be “guides that allow for the correct shaping of each individual member of the Church in order that they might be joined into one body or structure built on the foundation of Christ, the Cornerstone” (ibid, 12-13). “Within spiritual life, Blastares considers Church law to be a prescription for the diseases of the soul and a guide for the joining of the Church’s members into one body or structure” (ibid, 18). Rev. Dr. Viscuso writes that Blastares “describes the development of ecclesiastical law as the growth of the theandric commonwealth of the Logos in the world” and “likens this to the flowering of a plant” (ibid, 7). Thus the Logos preserves the canonical tradition, as the “flower of God,” through the help of His grace. Yet if the canonical tradition is a plant or flower, it can be argued, it must occasionally be pruned to remove dead leaves in order to foster continued growth. Although “the source of ecclesiastical law is considered divine,” the canons “express the divine truth in relation to particular historical circumstances and conditions” (ibid, 18). As these circumstances and conditions change, so must the Church’s canons be able to accommodate new situations.


	A clear example of this changing of the Church’s canons to accommodate new situations comes from the early Church. In the book Orthodox Canon Law, Rev. Dr. Viscuso presents a case study on the nature of the canons. In the second case study he presents the first Council of Carthage, which took place in 251 A.D. (before any ecumenical council) and was presided over by the exarch St Cyprian the Great. The only canon produced by this council was that “those baptized by heretics and schismatics, who enter the Catholic Church, were to be baptized again” (ibid, 8). This canon was a reference directed at the Novatians who, at the time, were wreaking great discord within the Church. But later when the Novatian controversy was over, Basil the Great (in his Canon 1), “cited [this canon of Carthage] out of approval... at the same time, decreed it null on account of economy,” and the Second Ecumenical Council (in its canon 7) also directly “decreed against [Carthage’s canon]” (ibid, 8). As a result the Sixth Ecumenical Council stated that Carthage’s canon applied “only in their own localities... according to the custom that had been handed down to them.” While Carthage’s canon, “followed logically from circumstances at that time,” as Rev. Dr. Viscuso states, “the changing of these circumstances also changed this canon to no longer be in effect” (ibid, 8).


	Often to accommodate the holy canons to a new situation, the Church resorts to the use of economia -as St Basil makes reference to above. To understand the use of economia one must first understand that “unlike secular law... the purpose of the Church’s law is the spiritual perfection of her members” (Patsavos, 12). As a result, “Mere application of the letter of the law is replaced by a sense for the spirit of the law, and adherence to its principles” (ibid, 12). In the application of the canons the “spirit of love” and a “commitment to the spiritual perfection of the individual” must come before all else. Economy can only be applied in non-essential, disciplinary matters (i.e., those not involving dogmas of the faith). 


	The use of economia is always an exception to the rule and never establishes a legal precedent. The right to exercise “economy” is the sole prerogative of the legislator (council or holy synod of bishops) and can be “delegated to individual bishops... within the limits prescribed by the canons” (ibid, 13). Thus “economy is granted by the competent ecclesiastical authority and has... the character of compassion for human frailty” and “the Church’s ardent desire to prevent any adverse effects from the strict observance of the law in exceptional circumstances” (ibid, 13). It is important to note that economy may be used both as “a more lenient or a more strict observance of the rule” (Canon 2 Ancyra). “Consequently economy is any deviation from the norm” (ibid, 14).


	The Church’s canons, as Patsavos states, “are the basis of the Church’s canonical tradition," and "stem from three main sources: ecumenical synods, local synods, and the fathers of the Church” (ibid, 6). In all there are about one thousand canons. Rather than being prescriptive the canons are “corrective in nature, responding to a situation once it has occurred” (ibid, 6). Because the Orthodox Church currently has no single set of codified canons, Patsavos explains, “Great importance is attached to the local legislation of each of these churches,” as was recognized to be their right by the 39th Canon of the Synod of Trullo (Sixth Ecumenical, A.D. 691). But these should “always reflect the spirit of the Church’s universal law as found in the holy canons” (ibid, 6).


	Canons are not universally applicable and can have a transitory nature since they are based on a certain circumstances of a given era or locality. As a result, “Local laws or regulations are the means by which the Church’s universal canonical tradition adapts itself to changing circumstances,” and custom is seen as the “continuously expressed will of God’s people” (ibid, 7). As Nicholas Afanasiev writes, "An unwritten custom must be respected as a law" because it "can make up for deficiency in canonical creativity both in a positive and negative fashion" (The Canons of the Church: Changeable or Unchangeable?, vi). But local customs are not automatically accepted. Certain criteria must be met in order for a custom to become part of the Church’s canonical tradition. It must be of long standing practice and one which the Church recognizes as having the force of law. Lastly “it must be in full harmony with the holy tradition and scripture, as well as doctrine” (Patsavos, 8). 


	On the one hand, “Due to their theological nature, the holy canons are unchangeable... since they express in time the eternal truth and essence of the Church” (ibid, 30). Yet, on the other hand, "Because of their pastoral character they can be supplemented and modified in letter and form under certain conditions" (ibid, 30). As mentioned above in regard to economia, "What is never allowed is to change and adjust the dogmatic and ecclesiological basis of the canons" because this would be "tantamount to abandoning the theanthropic truth and reality of the Church" (ibid, 30).


	Fr John Meyendorff summarizes the Orthodox belief regarding the Church's canons in his article, Contemporary Problems of Orthodox Canon Law. He states, "Those who try to affirm the legal absoluteness of all the canons" have to face the truth that "the Church has forgotten some of them for centuries" (ibid, 103). On the other hand, those who "try to discount the entire tradition of the canons" are actually "dismissing the Church itself" (ibid, 103). According Meyendorff, "canonical fundamentalists and liberals" are equally wrong. What is needed most in interpreting the canonical texts (or even in making new canons) is to ensure the Christian faith itself is put first. 


	The Church must consider what is the best way to preserve (and foster) the Christian faith today. As Nicholas Afanasiev writes, the “first canon” is the most important and fundamental one, and is found only in the Church's Tradition. It is that "canonical decrees are canonical only when they achieve that for which they were intended: to serve as a canonical expression of the dogmatic teachings in the historical forms of the Church's existence" (Afanasiev, vii). Based on this truth, canons may (and at times, must) be altered. As Meyendorff concludes, "It is according to this double criterion of faith, which must be preserved and proclaimed, that canons must be understood, eventually revised, and possibly renewed (ibid, 103). 





